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48 CFR Ch. 1 (10–1–05 Edition) 52.225–8 

(End of provision) 

[64 FR 72436, Dec. 27, 1999] 

52.225–8 Duty-Free Entry. 
As prescribed in 25.1101(e), insert the 

following clause: 

DUTY-FREE ENTRY (FEB 2000) 

(a) Definition. Customs territory of the United 
States means the States, the District of Co-
lumbia, and Puerto Rico. 

(b) Except as otherwise approved by the 
Contracting Officer, the Contractor shall not 
include in the contract price any amount for 
duties on supplies specifically identified in 
the Schedule to be accorded duty-free entry. 

(c) Except as provided in paragraph (d) of 
this clause or elsewhere in this contract, the 
following procedures apply to supplies not 
identified in the Schedule to be accorded 
duty-free entry: 

(1) The Contractor shall notify the Con-
tracting Officer in writing of any purchase of 
foreign supplies (including, without limita-
tion, raw materials, components, and inter-
mediate assemblies) in excess of $10,000 that 
are to be imported into the customs terri-
tory of the United States for delivery to the 
Government under this contract, either as 
end products or for incorporation into end 
products. The Contractor shall furnish the 
notice to the Contracting Officer at least 20 
calendar days before the importation. The 
notice shall identify the— 

(i) Foreign supplies; 
(ii) Estimated amount of duty; and 
(iii) Country of origin. 
(2) The Contracting Officer will determine 

whether any of these supplies should be ac-
corded duty-free entry and will notify the 
Contractor within 10 calendar days after re-
ceipt of the Contractor’s notification. 

(3) Except as otherwise approved by the 
Contracting Officer, the contract price shall 
be reduced by (or the allowable cost shall not 
include) the amount of duty that would be 
payable if the supplies were not entered 
duty-free. 

(d) The Contractor is not required to pro-
vide the notification under paragraph (c) of 
this clause for purchases of foreign supplies 
if— 

(1) The supplies are identical in nature to 
items purchased by the Contractor or any 
subcontractor in connection with its com-
mercial business; and 

(2) Segregation of these supplies to ensure 
use only on Government contracts con-
taining duty-free entry provisions is not eco-
nomical or feasible. 

(e) The Contractor shall claim duty-free 
entry only for supplies to be delivered to the 
Government under this contract, either as 
end products or incorporated into end prod-
ucts, and shall pay duty on supplies, or any 

portion of them, other than scrap, salvage, 
or competitive sale authorized by the Con-
tracting Officer, diverted to nongovern-
mental use. 

(f) The Government will execute any re-
quired duty-free entry certificates for sup-
plies to be accorded duty-free entry and will 
assist the Contractor in obtaining duty-free 
entry for these supplies. 

(g) Shipping documents for supplies to be 
accorded duty-free entry shall consign the 
shipments to the contracting agency in care 
of the Contractor and shall include the— 

(1) Delivery address of the Contractor (or 
contracting agency, if appropriate); 

(2) Government prime contract number; 
(3) Identification of carrier; 
(4) Notation ‘‘UNITED STATES GOVERN-

MENT, lll [agency], lll Duty-free entry 
to be claimed pursuant to Item No(s) lll 

[from Tariff Schedules] lll, Harmonized 
Tariff Schedules of the United States. Upon 
arrival of shipment at port of entry, District 
Director of Customs, please release shipment 
under 19 CFR part 142 and notify [cognizant 
contract administration office] for execution of 
Customs Forms 7501 and 7501–A and any re-
quired duty-free entry certificates.’’; 

(5) Gross weight in pounds (if freight is 
based on space tonnage, state cubic feet in 
addition to gross shipping weight); and 

(6) Estimated value in United States dol-
lars. 

(h) The Contractor shall instruct the for-
eign supplier to— 

(1) Consign the shipment as specified in 
paragraph (g) of this clause; 

(2) Mark all packages with the words 
‘‘UNITED STATES GOVERNMENT’’ and the 
title of the contracting agency; and 

(3) Include with the shipment at least two 
copies of the bill of lading (or other shipping 
document) for use by the District Director of 
Customs at the port of entry. 

(i) The Contractor shall provide written 
notice to the cognizant contract administra-
tion office immediately after notification by 
the Contracting Officer that duty-free entry 
will be accorded foreign supplies or, for duty- 
free supplies identified in the Schedule, upon 
award by the Contractor to the overseas sup-
plier. The notice shall identify the— 

(1) Foreign supplies; 
(2) Country of origin; 
(3) Contract number; and 
(4) Scheduled delivery date(s). 
(j) The Contractor shall include the sub-

stance of this clause in any subcontract if— 
(1) Supplies identified in the Schedule to 

be accorded duty-free entry will be imported 
into the customs territory of the United 
States; or 

(2) Other foreign supplies in excess of 
$10,000 may be imported into the customs 
territory of the United States. 
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Federal Acquisition Regulation 52.225–9 

(End of clause) 

[64 FR 72436, Dec. 27, 1999] 

52.225–9 Buy American Act—Construc-
tion Materials. 

As prescribed in 25.1102(a), insert the 
following clause: 

BUY AMERICAN ACT—CONSTRUCTION 
MATERIALS (JAN 2005) 

(a) Definitions. As used in this clause— 
Construction material means an article, ma-

terial, or supply brought to the construction 
site by the Contractor or a subcontractor for 
incorporation into the building or work. The 
term also includes an item brought to the 
site preassembled from articles, materials, 
or supplies. However, emergency life safety 
systems, such as emergency lighting, fire 
alarm, and audio evacuation systems, that 
are discrete systems incorporated into a pub-
lic building or work and that are produced as 
complete systems, are evaluated as a single 
and distinct construction material regard-
less of when or how the individual parts or 
components of those systems are delivered to 
the construction site. Materials purchased 
directly by the Government are supplies, not 
construction material. 

Cost of components means— 
(1) For components purchased by the Con-

tractor, the acquisition cost, including 
transportation costs to the place of incorpo-
ration into the construction material 
(whether or not such costs are paid to a do-
mestic firm), and any applicable duty 
(whether or not a duty-free entry certificate 
is issued); or 

(2) For components manufactured by the 
Contractor, all costs associated with the 
manufacture of the component, including 
transportation costs as described in para-
graph (1) of this definition, plus allocable 
overhead costs, but excluding profit. Cost of 
components does not include any costs asso-
ciated with the manufacture of the construc-
tion material. 

Domestic construction material means— 
(1) An unmanufactured construction mate-

rial mined or produced in the United States; 
or 

(2) A construction material manufactured 
in the United States, if the cost of its compo-
nents mined, produced, or manufactured in 
the United States exceeds 50 percent of the 
cost of all its components. Components of 
foreign origin of the same class or kind for 
which nonavailability determinations have 
been made are treated as domestic. 

Foreign construction material means a con-
struction material other than a domestic 
construction material. 

United States means the 50 States, the Dis-
trict of Columbia, and outlying areas. 

(b) Domestic preference. (1) This clause im-
plements the Buy American Act (41 U.S.C. 
10a–10d) by providing a preference for domes-
tic construction material. The Contractor 
shall use only domestic construction mate-
rial in performing this contract, except as 
provided in paragraphs (b)(2) and (b)(3) of 
this clause. 

(2) This requirement does not apply to the 
construction material or components listed 
by the Government as follows: lll 

[Contracting Officer to list applicable excepted 
materials or indicate ‘‘none’’] 

(3) The Contracting Officer may add other 
foreign construction material to the list in 
paragraph (b)(2) of this clause if the Govern-
ment determines that— 

(i) The cost of domestic construction mate-
rial would be unreasonable. The cost of a 
particular domestic construction material 
subject to the requirements of the Buy 
American Act is unreasonable when the cost 
of such material exceeds the cost of foreign 
material by more than 6 percent; 

(ii) The application of the restriction of 
the Buy American Act to a particular con-
struction material would be impracticable or 
inconsistent with the public interest; or 

(iii) The construction material is not 
mined, produced, or manufactured in the 
United States in sufficient and reasonably 
available commercial quantities of a satis-
factory quality. 

(c) Request for determination of inapplica-
bility of the Buy American Act. (1)(i) Any Con-
tractor request to use foreign construction 
material in accordance with paragraph (b)(3) 
of this clause shall include adequate infor-
mation for Government evaluation of the re-
quest, including— 

(A) A description of the foreign and domes-
tic construction materials; 

(B) Unit of measure; 
(C) Quantity; 
(D) Price; 
(E) Time of delivery or availability; 
(F) Location of the construction project; 
(G) Name and address of the proposed sup-

plier; and 
(H) A detailed justification of the reason 

for use of foreign construction materials 
cited in accordance with paragraph (b)(3) of 
this clause. 

(ii) A request based on unreasonable cost 
shall include a reasonable survey of the mar-
ket and a completed price comparison table 
in the format in paragraph (d) of this clause. 

(iii) The price of construction material 
shall include all delivery costs to the con-
struction site and any applicable duty 
(whether or not a duty-free certificate may 
be issued). 

(iv) Any Contractor request for a deter-
mination submitted after contract award 
shall explain why the Contractor could not 
reasonably foresee the need for such deter-
mination and could not have requested the 
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